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Complaint-No. LA/ICOM/4156/2019 (1-8)

Shri Umeshchandra Barkur
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2. The complainant also has filed a criminal case with

‘the Magistrate Court, Mumbai against the Office of the Food &

Drugs Administration, which is pending. The complainant also.

approached the Lokpal at Delhi, whe has pressed to dismiss his

application. The complainant, therefore, has filed a SLP in the

Apex Caurt. The contention of the complainant is that though

FIR has nol been registered against the hospital and Doctors,

who have caused medical negligence because of which his wife

ROTA/HF-1060(20,000-2-2020)-1

[P.T.O.
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gisd iy pregecessor-Justice Mt Tahatiyani-had-directed-the

Dear. I I Greup of Huspitalstoronstitute-am £xpert Committee

SR SUBHTT e TEport—ATTordingly—Teport-tasTow-—been

SUBHITHEY By EXperr Committes constituted by the-Dean,-Sir-d:

I GroUp 6f HEspitars; iirwhich it s stated that-for want of certain

FEleVART gOEUNTEIS W s pmioh regarding megigence by the

concarned Dottsrs, Wil e given~The SeniorPulice-trspector;

NavVgHar Palics Station s statsd thatimabsence of thereport

By I T HESpitan FIR cantot be registered-against-the Doctors:

The complainant also Tiied & complaimt agamst e concerned

DYoSIsr WG Had A miistarsy the rjectonto his wife,before

e Medical Counel The medicarCuuret—after ehquiry,

slispended the Tegistration of g sarg Doetorfora period-of

three months. "Against this crder, the complamant as ted an

appeal, WHICH 18 pending before the Appellate Autnotity ofthe

Medical Council of India.

3 After the first hearing was over, the matter was

kept for further hearing on 06.01.2022. On the said date, | have

asked the complainant, what was the relief, which he was

claiming from me. He submijtted that»-he-was.s.éeking\,di‘[eqti.on

4

directing Navghar Police Station to file a FIR against the Doctor

and others. who are responsible for medical negligence and to

direct them to register an offence‘urnder Section 304-A of the

Indian Penal Code. Secondly, he submitted that | should direct

the Metropolitan Magistrate, before whom his case against FDA

was pending, to expedite the hearing of the said complaint and

decide it | had given a detailed hearing to the complainant. The

compiainant appears to be in habit of making allegations against

HF-1060 -1a.

the persons, who are hearing his application, if he finds that
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-_auth@n:y-.haanngﬁhls@ase_@igesﬂlwnass any-erderin-his-favour.

e has-made-allegations-agamst-the Lokpat

who-have-heard-his-case—li-canbe

2022 _inwhich-in-the first

[afest Position — My last nope for getting FIX

registered in police complaint _under TPC and

folsw-tip on case filed by Drug [nspector under

Drugs & Cosmencs Act, 194U Derore Viazgaon

Court "Mimbai has been tlashed as LokayuKia of

Wiaharashira refused o take action in BoiR the

EAminal complaints. Hearing was held on 6"

January, 2022, Attached are defails of hearings in

my reply to the Hon'ble [‘SFayukta of Maharasnira

WEiSH Will Féveal Tour play here also.

4. He has reiterated all these allegations in paras 1

to 23. Itis not necessary to reproduce those allegations in this

- order.

5 Since the only.two reliefs. which were pressed by

the_complainant..viz., firstly the directions_should be given 1o

Nayahar Police. Station to register a EIR and secondly to direct

__the.Metropolitan Magistrate._to. expedite the hearing of the

criminal_case. filed. by him_against the FDA and others. | will.

restrict_my...order_only to._that extent. So far as the non-

registration of FIR is concerned, | must point out that under the

prnuic:inm of the Maharashtra | okayukta and U_na-[ nkayuktac‘.

Act.1971,.Lokayukta doesn't have pawers ta give direction as

civen. . ihe. Honble High Court_under Aricle 226 of the

e 7

Canstitutionof India_and Lnder_Article 32 and 136 of the

ROTA/HF-1060(20,000-2-2020)-1

[P.TO.
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CoREtHUtioR o TR By the "Suprerme court of fdia Secondty;~

T8 Well settied position 1 1aw thatin VIew of the judgments—of

the Hon'ble bupreme bourt tnat e pouce AUthoTitEs - TTOW

cannot directiy Tegister a FIR agamst the Doctor-onthe ground

of ‘medical negligence. The Supreme Court of tridia s g o

Kald that TRTESS e Commtees tonstituted by theDean ofa

Government Hospital gives a prima Iacie opistthat there™s

medical negligence, FIR cannot be regtstersd Tt thepresent

case, my erstwnile Lokayukta Justlce . L. lahallyanl trad

directed the Dean SirJ. J (group of HDSpIIaIS {5 CoTSttite A

Commitiee of Doctoro aRd to givedTteport of the sald UoCIors

The report Has been received from the J. J. Huspitaandthe

feam of Doctors have categorically hetd that on FEEoUntof o=

availability of papers particularly the blood FEpOTTS, ey Werg ot

In a position to give an opirnion that prima facie theré " was d

medical negligence. [t must be pointed out

tnat e

complainant’s wifc died in the year 2074 Aany e filed a

complaint agalnst Cipla Ttd. and FDA betore the competent

court and for the first time tn 20717 he came out with the case

that his wife was died due to medlcal neghgence

6. It is\, therefore not possible for me to give

directions to the Police to register FIR of medical negligence

against the Doctor, who had treated the complainant's wife. So

far as the second grievance is concerned viz., a direction to the

Metropolitan Magistrate, who is hearing his .criminal case

against the FDA and Cipla Ltd., is concerned, | don't have any

jurisdiction to give any direction to any court as laid down under

the provisions of this Act. Under Section 21 of the Maharashtra

HF-1060 -1a.
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hearing-of-the complainants-case:

7. Lastly, 1t must be pointed out that under the

provisions of Section 8(13(b) of the Act, if the complainant has

SxRElsted alteriate remedy, which s available to him, Dy

Wi Court T Lokayukfa cannot  entertain  the

nnnnnn I latlal
1 Ay LRy J =i LA Y

GPPI wvasd i

complaint.Tn"the present case, the complainant has already

’ @ approachéd the Hon'ble Apex Court seeking various orders and
the sald SUP g st " pending in the Apex Court. He is also

"""""""" §66king various “orders against FDA and Cipla Lid. before

various atthorities Tt appears from his written statement that he

has aiso approached the Hon'ble High Court. On this grouna

als0 it is ot “possibie to entertain the application of the

compTaRant The “Eomplaint 1s, therefore, dismissed and

disposed of.

A P

; : (Justice V. M. Kanade)
Lokayukta
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